Application of Chris Riggins, Ser. No. 10/681,548, Filed October 7, 2003 

Reply to Office Action 
Attorney Docket No. 50325-0801 

REMARKS 

The Examiner is thanked for the performance of a thorough search. 

Claims 1, 21, 24 - 47 have been amended. Claims 1 - 47 are pending in the 
application. 

REJECTIONS 
35U.S.C. 112 

Claim 25 was rejected under 35 U.S.C. 1 12 with respect to antecedent basis for the 
limitation "computer readable medium." Claim 25 has been amended to correct an 
informality. In particular, Claim 25 has been amended to depend from Claim 24. 

Claims .9, 16, 21, 22, 32, 39, 44, and 45 are rejected under 35 U.S.C. 1 12, paragraph 2 
with respect to alleged recitation of trademarks/tradenames. Applicants respectfully assert 
that to the extent that any terms in the claims and identified in 'the Office Action' may 
represent trademarks or tradenames, the amended claims comply with 35 U.S.C. 112 because 
the terms are understandable to one of ordinary skill in the art (e.g. the terms are industry 
standard acronyms). Applicants further assert that use of a trademark or tradename in a claim 
does not render the claim per se indefinite under 35 U.S.C. 1 12^ paragraph 2. Rather, the test 
is whether one of ordinary skill in the art would be able to ascertain the scope of the claim, 
with a reasonable degree of particularity and precision, at the time the present application 
was filed. Further, although the MPEP does not carry the force of law. Applicants refer to 
MPEP 608.01 (v), which indicates that tradenames may be used if their meanings are 
established by an accompanying definition that is sufficiently precise and definite or if their 
meanings are well-known and satisfactorily defined in the literature. 
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Claim 9 was rejected with respect to the claim limitations of "TLV" and "CDP." 
Claim 9 recites limitations of, "capabilities TLV or platform TLV of a CDP message," and 
"sysName TLV of a CDP message." Applicants assert that the claim limitations of "TLV" 
and "CDP," would have been understood with a reasonable degree of particularity and 
precision by one of ordinary skill in the art at the time the present application was filed. The 
appendix to the present appHcation describes a "CISCO DISCOVERY PROTOCOL" (CDP). 
Furthermore, the appendix describes various type-length- value (TLV) fields including, 
"capabiUties TLV," "platform TLV," and "sysName TLV." Thus, one of ordinary skill in the 
art may refer to the appendix to ascertain the scope of Claim 9 with a reasonable degree of 
particularity and precision. 

The arguments put forth in response to the rejection to Claim 9 apply with.equal force 
to the limitations of Claims 16, 32 and 39. 

Claim 22 is rejected with respect to the claim limitations "Simple Network 
Management Protocol" and "MIB." Applicants respectfully assert "the literature" at the time 
the present application was filed clearly describes, to one of ordinary skill in the art, a version 
of the Simple Network Management Protocol. For example, RFC 1450 (April 1993), which 
describes a management information base (MIB) for SNMPv2, was published prior to the 
filing date of the present application. 

The term MIB in Claim 22 refers to a Management Information Base. Claim 22 
recites that "the discovered information comprises sysDescr object and sysObjectID of a 
MIB." The aforementioned RFC 1450 describes the sysDescr object and sysObjectID of a 
MIB. Thus, by referring to RFC 1450, one of ordinary skill in the art would have been able to 
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determine the scope of Claim 22 with a reasonable degree of particularity and precision at the 
time the application was filed. 

Claim 21 was rejected with respect to the limitations Cisco Discovery Protocol, 
Network-Based Application Recognition, Netflow, SSG, 802. Ix, and Simple Network 
Management Protocol. As discussed in the response to Claim 9, the limitation "Cisco 
Discovery Protocol"(CDP) is clearly defined at least in the appendix of the present 
application. 

As paragraph [0041] of the present application indicates, the limitation "network- 
Based Application Recognition" is described in the 1999 white paper, "Using Content 
Networking to Provide QuaUty of Service." 

The terms NetFlow and SSG have been removed fi-om Claim 21. 

802. Ix was described at least in the document Port Based Access Control (REV 7.0, 
Sept 17, 2003), which was published prior to the filing date of the present application. 

The claim limitation "Simple Network Management Protocol" (SNMP) was 
discussed in the response to Claim 22. In particular, SNMP is described at least in RFC 1450, 
which was published prior to the filing dare of the present application. 

Thus, by referring to the appendix of the present application, "Using Content 
Networking to Provide Quality of Service," "Port Based Access Control," and RFC 1450, 
one of ordinary skill in the art would have been able to determine the scope of Claim 21 with 
a reasonable degree of particularity and precision at the time the application was filed. For 
the foregoing reasons, Claim 21 compHes with 35 U.S.C. 1 12. 
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For the foregoing reasons, Claims 9, 16, 21, 22, 32, 39, 44, and 45 comply with 35 
U.S.C 112, paragraph 2. 

35 U.S.C. 101 

Claims 24-45 were rejected under 35 U.S.C 101 because they recite a computer 
readable medium carrying instructions which might not be limited to tangible embodiment. 
As such, the claim was rejected as not hmited to statutory matter. 

Applicants have amended Claims 24-45 as suggested by the Examiner by adding the 
term "tangible" prior to computer readable medium. Therefore, the rejection under 35 U.S.C. 
101 has been overcome. 

REJECTIONS BASED ON THE PRIOR ART 
35 U.S.C 102(e) 

Claims 1-47 were rejected under 35 U.S.C 102(e) as being anticipated by Nomura, 
U.S. Published Patent Application 2003/0188017 ("Nomura"). The rejection is traversed for 
the following reasons. 

Currently amended Claim 1 recites, in part: 

discovering information that identifies or describes a device type of a 
second network element that is coupled to a port of a first network element; 

associating the port with a port role definition selected from a plurality 
of port role definitions based on the discovered information. 

Nomura is concemed with selecting between several Internet service providers based 
on given current client node needs. Nomura depicts a system (FIG. 1) in which an automatic 
selection system 3 is communicatively coupled to several Internet connecting devices 4. The 
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automatic selection system may be able to select one of the Intemet connecting devices based 
on infomiation about the Intemet provider and the subscriber. However, Nomura fails to 
teach or suggest discovering information that identifies or describes a device tvpe o f a second 
network element that is coupled to a port of a first network element, as claimed. Moreover, 
Nomura does not associate the port with a port role definition based on the discovered 
information, as claimed. 

The rejection asserts that the selection system in Figure 1 of Nomura is used to 
associate ports with port roles based on discovered information. However, the selection 
system taught by Nomura does not associate ports with port roles based on discovered 
information that includes device type information, as claimed. In Figures 2-7, Nomura 
depicts several tables, which may be used in the selection determination. None of these tables 
comprises information that identifies or describes the type of device coupled to the automatic 
selection system. For example, Figure 2 describes subscriber information, Figure 3 describes 
service provider information, Figure 4 describes service provider fee information, Figure 5 
describes fee information on a per web site basis. Figure 6 describes fee information on per 
time basis, and Figure 7 describes the Intemet service provider with the shortest response 
time. Applicants note that Figure 3 may describe a connection destination IP address and a 
communication speed. However, neither of these parameters identifies or describes a device 
tvpe of a second network element, as claimed. Thus, the information used by Nomura's 
selection system to select an intemet connection device does not include device type 
information. Therefore, Nomura fails to teach or suggest the hmitations recited in Claim 1. 

For the foregoing reasons, the Applicants respectfully assert that Claim 1 is 
patentable over Nomura. 

Independent Claim 23 recites, "discovering device type information about a port of 
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the router, using a discovery protocol," and "based on the device type information, and a 
stored mapping, selecting a port role definition from among a plurahty of stored port role 
definitions." For at least the reasons discussed in the response to Claim 1, Claim 23 is 
patentable over Nomura. 

Independent Claims 24, 46, and 47 recite similar limitations to those discussed in the 
response to Claim 1. For at least the reasons discussed in the response to Claim 1, Claims 23, 
46, and 47 are patentable over Nomura. 

Claims 2-22 and 25-45 depend fronl Independent Claim 1 or Independent Claim 24, 
incorporating limitations therefrom. As explained above, these independent claims include 
limitations that define patentable subject matter. Therefore, these dependant claims recite 
patentable subject matter for at least the same reasons their respective independent claims 
recite patentable subject matter. 

CONCLUSION 

The Applicant believes that all issues raised in the Office Action have been addressed 
and that allowance of the pending claims is appropriate. 

The Examiner is respectfiilly requested to contact the undersigned by telephone if it is 
believed that such contact would further the examination of the present application. 

For the reasons set forth above, it is respectfiilly submitted that all of the pending 
claims are now in condition for allowance. Therefore, the issuance of a formal Notice of 
Allowance is believed next in order, and that action is most earnestly solicited. 

To the extent necessary to make this reply timely filed, the AppUcant petitions for an 
extension of time under 37 C.F.R. §1.136. 



Seq.No. 7693 



15 



Application of Chris Riggins, Ser. No. 10/681,548, Filed October 7, 2003 

Reply to Office Action 
Attorney Docket No. 50325-0801 



If any applicable fee is missing or insufficient, throughout the pendency of this 
application, the Commissioner is hereby authorized to any applicable fees and to credit any 
overpayments to our Deposit Account No. 50-1302. 

Respectfully submitted, 

HICKMAN PALERMO TRUONG & BECKER LLP 



Date: August^;^ 2005 



2055 Gateway Place, #550 

San Jose, C A 95110 

Telephone: (408) 414-1080, ext. 210 

Facsimile: (408) 414-1076 




Ronald M. Pomerenke 
Reg. No. 43,009 



CERTIFICATE OF MAILING 

I hereby certify that this correspondence is being deposited with the United States Postal 
Service as first class mail in an envelope addressed to: Mail Stop AMENDMENT, 
Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

on August ;?5^ 2005 • by 
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